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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 
       : 
In re:       : Chapter 11 Case No. 
       : 
WORLDCOM, INC., et al.,    : 02-13533 (AJG) 
       : 
   Debtors   : (Jointly Administered) 
---------------------------------------------------------------x 
 

ORDER ON MOTION OF REORGANIZED DEBTORS FOR AN ORDER 
ENFORCING THE PLAN AND THE CONFIRMATION ORDER TO BAR 

PROSECUTION OF AN ACTION TO COLLECT ON DISCHARGED CLAIMS 
INITIATED BY CARL BRUNSON AND NINA BRUNSON 

 
  Upon consideration of the Motion of Reorganized Debtors for an Order 

Enforcing the Plan and the Confirmation Order to Bar Prosecution of an Action to Collect 

on Discharged Claim Initiated by Carl Brunson and Nina Brunson (the “Discharge 

Motion”) and the parties’ briefs and arguments on the Discharge Motion, and for the 

reasons stated in the Court’s March 14, 2006 decision on the Discharge Motion, which is 

attached hereto as Exhibit A, it is hereby 

ORDERED that the Discharge Motion is granted, except to the extent that 

it seeks costs and attorneys’ fees which are denied; and it is further 

ORDERED that the claims asserted against MCI, including it’s 

predecessors, subsidiaries and affiliates (collectively, the “Debtors”), by Carl and Nina 

Brunson (the “Brunsons”) were discharged upon confirmation of the Debtors’ plan of 

reorganization; and it is further 

ORDERED that the Brunsons are barred from taking further action to 

prosecute their lawsuits to recover on such claims and are directed to cease any further 

acts to attempt to enforce their claims against the Debtors and to dismiss with prejudice 



 

 

all claims and/or causes of action as against the Debtors to the extent they remain 

pending; and it is further 

ORDERED that this Order does not bar the Brunsons from proceeding 

against non-Debtor parties in their civil action now pending in Jasper County, Illinois. 

 

Dated:  New York, New York 
 March 28, 2006 
 
 
     s/Arthur J. Gonzalez 

 HONORABLE ARTHUR J. GONZALEZ, 
     UNITED STATES BANKRUPTCY JUDGE 
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EXHIBIT A 
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    *    *    *    *

B e f o r e  t h e  C o u r t  is  a  M o t i o n  by  t h e  

R e o r g a n i z e d  D e b t o r  M C I  W o r l d C o m  N e t w o r k  

S e r v i c e s ,  I n c .  ( " D e b t o r " ) ,  f o r  an  O r d e r  

E n f o r c i n g  t h e  P l a n  a n d  t h e  C o n f i r m a t i o n  O r d e r  

( " M o t i o n " ) .   T h e  D e b t o r  s e e k s  to  b a r  t h e  

a c t i o n  b r o u g h t  by  C a r l  a n d  N i n a  B r u n s o n  ( t h e  

" B r u n s o n s " )  f o r  i n j u n c t i v e  r e l i e f  in  t h e  

C i r c u i t  C o u r t  of  t h e  F o u r t h  J u d i c i a l  C i r c u i t ,  

J a s p e r  C o u n t y ,  I l l i n o i s  ( t h e  " B r u n s o n  

A c t i o n " ) .   T h e  B r u n s o n s  s e e k  a  p e r m a n e n t  

i n j u n c t i o n  c o m p e l l i n g  t h e  D e b t o r  to  r e m o v e  

i t s  f i b e r  o p t i c  c a b l e  f r o m  t h e  e a s e m e n t  t h e  

D e b t o r  h o l d s  a c r o s s  t h e  B r u n s o n s '  p r o p e r t y .   

T h e  D e b t o r  a r g u e s  t h a t  t h i s  c l a i m  f o r  

i n j u n c t i v e  r e l i e f  a r o s e  p r e p e t i t i o n  a n d  w a s  

s u b s e q u e n t l y  d i s c h a r g e d  on  t h e  e f f e c t i v e  d a t e  

of  i t s  r e o r g a n i z a t i o n  p l a n  ( " E f f e c t i v e  
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D a t e " ) .   T h e  D e b t o r  a l s o  s e e k s  r e c o v e r y  of  

t h e  l e g a l  c o s t s  it  i n c u r r e d  r e s p o n d i n g  t o  t h e  

B r u n s o n  A c t i o n  on  t h e  g r o u n d s  t h a t  t h e  

B r u n s o n s  k n o w i n g l y  v i o l a t e d  t h i s  C o u r t ' s  

O r d e r  C o n f i r m i n g  t h e  M o d i f i e d  S e c o n d  A m e n d e d  

J o i n t  P l a n  of  R e o r g a n i z a t i o n  ( " C o n f i r m a t i o n  

O r d e r " ) .   T h e  B r u n s o n s  r e s p o n d  t h a t  t h e  

a s s e r t e d  c l a i m  f o r  i n j u n c t i v e  r e l i e f  is  n o t  a  

" c l a i m "  as  d e f i n e d  by  t h e  B a n k r u p t c y  C o d e  a n d  

t h u s  w a s  n o t  d i s c h a r g e d  by  t h e  C o n f i r m a t i o n  

O r d e r .   T h e  B r u n s o n s  a l s o  a r g u e ,  in  t h e  

a l t e r n a t i v e ,  t h a t  e v e n  if  t h i s  C o u r t  f i n d s   

t h e  c l a i m  f or  i n j u n c t i v e  r e l i e f  to  be  a  

d i s c h a r g e a b l e  c l a i m ,  t h e  a s s e r t e d  c l a i m  

n o n e t h e l e s s  a r o s e  p o s t p e t i t i o n  a n d  t h e r e f o r e  

w a s  n o t  d i s c h a r g e d .   

T h e  B r u n s o n s  a r g u e  f i r s t  t h a t  t h e  

a s s e r t e d  c l a i m  f or  i n j u n c t i v e  r e l i e f  is  n o t  a  

" c l a i m "  as  d e f i n e d  by  11  U . S . C .  s e c t i o n  

1 0 1 ( 5 ) ( B ) ( p r e v i o u s l y  c o d i f i e d  as  s e c t i o n  

1 0 1 ( 4 ) ( B ) ) .   T h e  B a n k r u p t c y  C o d e  d e f i n e s  

" c l a i m "  to  i n c l u d e  " an  e q u i t a b l e  r e m e d y  f o r  

b r e a c h  of  p e r f o r m a n c e  if  s u c h  b r e a c h  g i v e s  

r i s e  to  a  r i g h t  of  p a y m e n t . "   I d .   As  t h e  
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S u p r e m e  C o u r t  h a s  r e c o g n i z e d ,  t h e r e  m a y  be  

s i t u a t i o n s  in  w h i c h  a  c l a i m  f or  i n j u n c t i v e  

r e l i e f  is  n o t  a  c l a i m  w i t h i n  t h e  l a n g u a g e  of  

s e c t i o n  1 0 1 ( 5 ) ( B )  a n d  t h u s  is  n o t  d i s c h a r g e d .    

O h i o  v .  K o v a c s ,  4 6 9  U . S .  2 7 4 ,  2 8 4 - 28 5  ( 1 9 8 5 ) .   

W h e t h e r  or  n o t  a  p a r t i c u l a r  r e m e d y  

or  r e l i e f  s o u g h t  a g a i n s t  a  d e b t o r  w h o  h a s  

f i l e d  u n d e r  t h e  B a n k r u p t c y  C o d e  is  a  " c l a i m "  

i n v o l v e s  i n t e r p r e t a t i o n  of  t h e  B a n k r u p t c y  

C o d e  a n d  is  t h u s  an  i s s u e  of  f e d e r a l  l a w .   

T h i s  C o u r t  n o t e s  t h a t  w h i l e  K o v a c s  

h i g h l i g h t e d  t h i s  i s s u e ,  it  d i d  n o t  s e t  f o r t h  

a  s t a n d a r d  f o r  d e t e r m i n i n g  w h e n  a  c l a i m  f o r  

i n j u n c t i v e  r e l i e f  is  n o t  a  d i s c h a r g e a b l e  

c l a i m .   T h e  c o n t r o l l i n g  s t a n d a r d  f o r  t h i s  

C o u r t  w a s  p r o v i d e d  by  t h e  S e c o n d  C i r c u i t  in  

In  re  C h a t e a u g a y ,  9 4 4  F . 2 d  9 9 7  ( 2 d  C i r .   

1 9 9 1 )  ( " C h a t e a u g a y  I " ) .   In  a  t h o r o u g h  a n d  

d e t a i l e d  a n a l y s i s  of  t h e  i s s u e ,  t h e  C o u r t  

h e l d  t h a t  " [ a ] n  i n j u n c t i o n  t h a t  d o e s  no  m o r e  

t h a n  i m p o s e  an  o b l i g a t i o n  e n t i r e l y  as  an  

a l t e r n a t i v e  to  a  p a y m e n t  r i g h t  is  

d i s c h a r g e a b l e . "   I d .  at  10 0 8 .   O n l y  w h e r e  t h e  

i n j u n c t i o n  is  t h e  o n l y  a v a i l a b l e  r e l i e f ,  t h a t  
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is ,  w h e r e  t h e  e n j o i n i n g  p a r t y  h a s  no  

a u t h o r i t y  to  r e q u i r e  d a m a g e s  or  c o m p e n s a t i o n  

in  l i e u  of  i n j u n c t i v e  r e l i e f ,  is  i n j u n c t i v e  

r e l i e f  n o t  a  d i s c h a r g e a b l e  c l a i m .   I d .   

H e r e ,  t h e  B r u n s o n s  h a v e  an  

a v a i l a b l e  a l t e r n a t i v e  p a y m e n t  r i g h t ,  a n d  

t h u s ,  t h e  c l a i m  f o r  i n j u n c t i v e  r e l i e f  is  a  

" c l a i m "  u n d e r  t h e  B a n k r u p t c y  C o d e .   T h e  

B r u n s o n s  a r g u e  t h a t  t h e  a s s e r t e d  c l a i m  f o r  

i n j u n c t i v e  r e l i e f  is  l i m i t e d  to  a n y  

p r o s p e c t i v e  i n j u r y  a n d  t h e r e f o r e ,  t h a t  t h e y  

h a v e  no  " r i g h t  to  p a y m e n t . "   H o w e v e r ,  w h i l e  

it  m a y  be  t h e  c a s e  in  s o m e  i n s t a n c e s  t h a t  

f u t u r e  i n j u r y  m a y  o n l y  be  a d e q u a t e l y  r e m e d i e d  

t h r o u g h  i n j u n c t i v e  r e l i e f ,  t h i s  is  n o t  t r u e  

h e r e .   As  a  " t e l e c o m m u n i c a t i o n s  c a r r i e r , "  t h e  

D e b t o r  p o s s e s s e s  t h e  r i g h t  of  e m i n e n t  d o m a i n  

u n d e r  t h e  I l l i n o i s  P u b l i c  U t i l i t i e s  A c t .   S e e  

35  I l l .  C o m p .  S t a t .  A n n .  6 3 5 / 10  ( W e s t  2 0 0 5 )  

( d e f i n i n g  " t e l e c o m m u n i c a t i o n s  c a r r i e r " ) ;  2 2 0  

I l l .  C o m p .  S t a t .  A n n .  65 / 4  ( W e s t  

2 0 0 5 ) ( g r a n t i n g  t e l e c o m m u n i c a t i o n s  c a r r i e r s  

t h e  r i g h t  of  e m i n e n t  d o m a i n  as  d e f i n e d  i n  2 2 0  

I l l .  C o m p .  S t a t .  A n n .  55 / 2  ( W e s t  2 0 0 5 ) ) .   As  
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a ct  55 ,  s e c t i o n  2  s t a t e s ,  a  

t e l e c o m m u n i c a t i o n s  c a r r i e r  " m a y  e n t e r  u p o n  

a n y  l a n d s  . . .  a n d  t a k e  a n d  d a m a g e  p r i v a t e  

p r o p e r t y  f o r  t h e  e r e c t i o n  a n d  m a i n t e n a n c e "  of  

i t s  t e l e c o m m u n i c a t i o n s  s y s t e m .   W h i l e  t h i s  

s t a t u t e  d o e s  n o t  p r o v i d e  t h e  B r u n s o n s  w i t h  a  

d i r e c t  p a y m e n t  r i g h t ,  it  d o e s  p r o v i d e  an  

a l t e r n a t i v e  r e m e d y  f o r  m o n e t a r y  d a m a g e s  

i n s o f a r  as  t h e  B r u n s o n s  c o u l d  s e e k  an  

i n j u n c t i o n  f o r c i n g  t h e  D e b t o r  to  e x e r c i s e  i t s  

p o w e r s  of  e m i n e n t  d o m a i n  u n d e r  t h e  s t a t u t e .   

M o r e o v e r ,  b e c a u s e  t h e  D e b t o r  w o u l d  e x e r c i s e  

i t s  p o w e r  of  e m i n e n t  d o m a i n  if  t h i s  C o u r t  

g r a n t ed  t h e  B r u n s o n s  i n j u n c t i v e  r e l i e f ,  s u c h  

i n j u n c t i v e  r e l i e f  is  t h e  m e a n s  t h r o u g h  w h i c h  

to  c o m p e l  p a y m e n t  of  m o n e t a r y  d a m a g e s .   

T h e r e f o r e ,  t h e  B r u n s o n s  h a v e  t h e  " o p t i o n  to  

a c c e p t  p a y m e n t  in  l i e u  of  c o n t i n u e d  [ i n j u r y ] "  

as  a  r e s u l t  of  t h e  I l l i n o i s  P u b l i c  U t i l i t i e s  

A c t .   C h a t e a u g a y  I ,  9 4 4  F . 2 d  at  1 0 0 8 .

T h i s  C o u r t ' s  r e a s o n i n g  is  a n a l o g o u s  

to  t h e  S u p r e m e  C o u r t ' s  h o l d i n g  in  J o h n s o n  v .   

H o m e  S t a t e  B a n k ,  5 0 1  U . S .  78  ( 1 9 9 1 ) ,  w h e r e  

t h e  C o u r t  h e l d  t h a t  t h e  r i g h t  to  f o r e c l o s e  on  
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a  m o r t g a g e  w a s  a  c l a i m  u n d e r  t h e  B a n k r u p t c y  

C o d e .   T h e  S u p r e m e  C o u r t  r e a s o n e d  t h a t  

a l t h o u g h  t h e  c r e d i t o r  p o s s e s s e d  on ly  t h e  

e q u i t a b l e  r i g h t  of  f o r e c l o s u r e  a n d  n o t  a n  

a l t e r n a t i v e  r i g h t  to  p a y m e n t ,  t h e  r i g h t  to  

f o r e c l o s e  g a v e  r i s e  to  a  c o r o l l a r y  r i g h t  to  

p a y m e n t ,  e i t h e r  t h r o u g h  s a l e  of  t h e  p r o p e r t y  

or  by  c o m p e l l i n g  t h e  d e b t o r  to  s a t i s f y  t h e  

d e b t  in  o r d e r  to  s t o p  t h e  f o r e c l o s u r e .   Id .  

at  83 - 85 .   H e r e ,  t h e  B r u n s o n s '  r i g h t  to  

e q u i t a b l e  r e l i e f  s i m i l a r ly  g i v e s  r i s e  to  a  

c o r o l l a r y  r i g h t  to  p a y m e n t  t h r o u g h  t h e  

o p e r a t i o n  of  t h e  I l l i n o i s  P u b l i c  U t i l i t i e s  

A c t .   S i m i l a r l y ,  t h e  S e v e n t h  C i r c u i t  h e l d  in  

U d e l l  v .  S t a n d a r d  C a r p e t l a n d ,  U S A  I n c . ,  

( In  re  U d e l l )  18  F . 3 d  4 0 3 ,  4 0 8  ( 7 th  C i r .  

1 9 9 4 )  t h a t  " a  r i g h t  to  an  e q u i t a b l e  r e m e d y  is  

a  ' c l a i m '  if  t h e  s a m e  b r e a c h  a l s o  g i v e s  r i s e  

to  a  p a y m e n t  ' w i t h  r e s p e c t  to '  t h e  e q u i t a b l e  

r e m e d y . "   T h e  C o u r t  f i n d s  t h a t  t h e  a s s e r t e d  

r i g h t  to  i n j u n c t i v e  r e l i e f  a n d  t h e  r i g h t  to  

p a y m e n t  v i s - a - v i s  t h e  P u b l i c  U t i l i t i e s  A c t  

a r e  s u f f i c i e n t ly  r e l a t e d  to  j u s t i f y  t h e  

C o u r t ' s  c o n c l u s i o n  t h a t  t h e  B r u n s o n s '  c l a i m  
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f o r  i n j u n c t i v e  r e l i e f  is  a  " c l a i m "  u n d e r  

s e c t i o n  1 0 1 ( 5 ) ( B ) .   

T h i s  c o n c l u s i o n  is  s u p p o r t e d  by  

c o n s i d e r a t i o n  of  t h e  p u r p o s e s  of  t h e  

B a n k r u p t c y  C o d e .   T h e  B r u n s o n s  a r e  h e r e  

s e e k i n g  to  e v a d e  t h e  o p e r a t i o n  of  t h e  C o d e  by  

l i m i t i n g  t h e i r  d e m a n d  f o r  i n j u n c t i v e  r e l i e f  

to  p r o s p e c t i v e  i n j u r y ,  c o g n i z a n t  of  t h e  f a c t  

t h a t  a n y  c l a i m  f o r  d a m a g e s  b a s e d  on  t h e  

D e b t o r ' s  p r e -  a n d  p o s t p e t i t i o n  a c t i o n s  w a s  

d i s c h a r g e d  on  t h e  E f f e c t i v e  D a t e .   In  

e s s e n c e ,  t h e  d e m a n d  f o r  i n j u n c t i v e  r e l i e f  

h e r e  is  an  a l t e r n a t i v e  r o u t e  t h r o u g h  w h i c h  to  

o b t a i n  t h e  d a m a g e s  t h a t  w e r e  d i s c h a r g e d  by  

t h e  C o d e ,  as  t h e  B r u n s o n s  c a n  u s e  t h e  t h r e a t  

of  an  i n j u n c t i o n  to  e x t r a c t  a  s e t t l e m e n t  f r o m  

t h e  D e b t o r .   T h e  B r u n s o n s  h a d  t h e  o p p o r t u n i t y  

p r e c o n f i r m a t i o n  to  e i t h e r  o b t a i n  an  

i n j u n c t i o n  or  f i l e  a  p r o o f  of  c l a i m  f o r  

d a m a g e s ,  b u t  f a i l e d  to  do  so .   T h e y  c a n n o t  

t h e r e f o r e  u s e  t h e  t h r e a t  of  an  i n j u n c t i o n  to  

r e c o u p  a  d i s c h a r g e d  d e b t  n o w .   To  a l l o w  t h e  

B r u n s o n s  to  do  so  w o u l d  p l a i n l y  f r u s t r a t e  t h e  

p u r p o s e s  of  t h e  B a n k r u p t c y  C o d e .   
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T h a t  t h e  B r u n s o n s '  c l a i m  f or  

i n j u n c t i v e  r e l i e f  is  a  c l a i m  u n d e r  t h e  

B a n k r u p t c y  C o d e  d o e s  n o t  e n d  t h e  i n q u i r y ,  

h o w e v e r .   As  o n l y  p r e p e t i t i o n  c l a i m s  a r e  

d i s c h a r g e d  on  t h e  E f f e c t i v e  D a t e ,  t h e  C o u r t  

m u s t  n o w  d e t e r m i n e  w h e t h e r  t h e  a s s e r t e d  c l a i m  

is  a  p r e p e t i t i o n  c l a i m .   S e e  11  U . S . C .  

S e c t i o n  1 1 4 1 ( d ) ( 1 ) ( A ) .   T h e  S e c o n d  C i r c u i t  in  

L T V  S t e e l  Co . ,  I n c .  v .  S h a l a l a  ( In  re  

C h a t e a u g a y  C o r p . ) ( " C h a t e a u g a y  II " )  s e t  f o r t h  

f a i r l y  e x h a u s t i v e l y  t h e  s t a n d a r d  f o r  

d e t e r m i n i n g  w h e t h e r  a  c l a i m  is  p r e p e t i t i o n  or  

p o s t p e t i t i o n .   53  F . 3 d  4 7 8 ,  4 9 6 - 4 9 8  ( 2 d  C i r .  

1 9 9 5 ) .   As  an  i n i t i a l  m a t t e r ,  t h e  c o u r t  n o t e d  

t h a t  " C o n g r e s s  i n t e n d [ ed ]  to  i n v e s t  t h e  t e r m  

' c l a i m '  w i t h  t h e  ' b r o a d e s t  p o s s i b l e '  s c o p e  so  

t h a t  ' a l l  l e g a l  o b l i g a t i o n s  of  t h e  d e b t o r  

[ w o u l d ]  be  a b l e  to  be  d e a l t  w i t h  in  a  

b a n k r u p t c y  c a s e . "   Id .  at  4 9 6  ( c i t i n g  

P e n n s y l v a n i a  D e p ' t  of  P u b .  W e l f a r e  v .  

D a v e n p o r t ,  4 9 5  U . S .  5 5 2 ,  5 5 8  ( 1 9 9 0 ) ) .   W i t h  

t h i s  in  m i n d ,  t h e  c o u r t  h e l d  t h a t  a  

p r e p e t i t i o n  c l a i m  is  o n e  w h e r e  " t h e  

r e l a t i o n s h i p  b e t w e e n  t h e  d e b t o r  a n d  t h e  
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c r e d i t o r  c o n t a i n ed  a l l  of  t h e  e l e m e n t s  

n e c e s s a r y  to  g i v e  r i s e  to  a  l e g a l  

o b l i g a t i o n  - -  ' a  r i g h t  to  p a y m e n t '  - -  u n d e r  

t h e  r e l e v a n t  n o n - b a n k r u p t c y  l a w "  b e f o r e  t h e  

p e t i t i o n  w a s  f i l e d .   Id . ,  at  4 9 7  ( c i t a t i o n  

o m i t t e d . )   

U n d e r  t h i s  s t a n d a r d ,  it  is  c l e a r  

t h a t  t h e  a s s e r t e d  c l a i m  f o r  i n j u n c t i v e  r e l i e f  

is  a  p r e p e t i t i o n  c l a i m  f o r  p u r p o s e s  of  t h e  

B a n k r u p t c y  C o d e .   T h e  B r u n s o n s  a r g u e  t h a t  

t h e i r  c l a i m  is  n o t  p r e p e t i t i o n  b e c a u s e  i t  is  

l i m i t ed  in  s c o p e  to  t h e  D e b t o r ' s  p o s t p e t i t i o n  

u s e  of  t h e  f i b e r  o p t i c  c a b l e .   H o w e v e r ,  t h e  

" e l e m e n t s "  of  t h a t  c l a i m  a n d  t h e  " r i g h t  to  

p a y m e n t "  on  t h a t  b a s i s  w e r e  e s t a b l i s h e d  in  

t h e  p r e p e t i t i o n  p e r i o d ,  as  t h e  D e b t o r  b e g a n  

u s i n g  t h e  f i b e r  o p t i c  c a b l e  p r e p e t i t i o n  a n d  

t h e  r e l a t i o n s h i p  of  t h e  p a r t i e s  d i d  n o t  a l t e r  

p r e p e t i t i o n  to  p o s t p e t i t i o n .   A n y  

p o s t p e t i t i o n  u s e  of  t h e  c a b l e  is  s i m p l y  a  

c o n t i n u a t i o n  of  t h e  p r e p e t i t i o n  u s e ,  a n d  in  

c o n s e q u e n c e ,  a n y  p o s t p e t i t i o n  d e b t  i n c u r r e d  

is  s i m p l y  an  a d d i t i o n  to  t h e  p r e p e t i t i o n  

d e b t .   T h e  B r u n s o n s  c a n n o t  e s c a p e  t h e  



1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Proceedings
d i s c h a r g e  of  t h e i r  c l a i m  by  s i m p l y  s t a t i n g  

t h a t  t h e y  s e e k  r e l i e f  o n l y  f o r  t h e  D e b t o r ' s  

a c t i v i t i e s  in  t h e  p o s t p e t i t i o n  p e r i o d .   T h e y  

m a y  so  l i m i t  t h e i r  c l a i m s  as  to  t h e  r e l e v a n t  

i n j u r y  f o r  w h i c h  t h e y  s e e k  r e l i e f ,  b u t  t h i s  

l i m i t a t i o n  h a s  no  e f f e c t  on  t h e  p r e p e t i t i o n  

c h a r a c t e r  of  t h e  c l a i m s  f or  t h e  p u r p o s e s  of  

t h e  B a n k r u p t c y  C o d e .   T h e r e f o r e ,  t h e  C o u r t  

c o n c l u d e s  t h a t  t h e  a s s e r t e d  c l a i m  f o r  

i n j u n c t i v e  r e l i e f  is  a  p r e p e t i t i o n  c l a i m  a n d  

w a s  t h u s  d i s c h a r g e d  on  t h e  E f f e c t i v e  D a t e .   

T h e  D e b t o r  a r g u e s  t h a t  it  s h o u l d  be  

a w a r d ed  c o m p e n s a t i o n  f o r  t h e  l e g a l  c o s t s  

i n c u r r e d  r e s p o n d i n g  to  t h e  B r u n s o n  A c t i o n  in  

t h i s  C o u r t  on  t h e  t h e o r y  t h a t  t h e  B r u n s o n s  

k n o w i n g l y  v i o l a t e d  t h e  C o n f i r m a t i o n  O r d e r .   

As  t h e  B r u n s o n s  r a i s e d  b e f o r e  t h i s  C o u r t  an  

i s s u e  as  to  t h e  d i s c h a r g e a b i l i t y  of  t h e i r  

c l a i m  f o r  i n j u n c t i v e  r e l i e f ,  t h i s  C o u r t  d o e s  

n o t  b e l i e v e  t h a t  t h e  i m p o s i t i o n  of  s a n c t i o n s  

p u r s u a n t  to  F e d . R . B a n k r . P .  9 0 1 1  is  p r o p e r .   

In  l i g h t  of  t h e  f o r e g o i n g ,  t h i s  

C o u r t  g r a n t s  t h e  D e b t o r ' s  M o t i o n  f or  an  O r d e r  

E n f o r c i n g  t h e  P l a n  a n d  C o n f i r m a t i o n  O r d e r ,  
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e x c e p t  i n s o f a r  as  t h i s  C o u r t  d e n i e s  t h e  

D e b t o r ' s  r e q u e s t  f o r  l e g a l  c o s t s .   

T h e  D e b t o r  is  to  s e t t l e  an  o r d e r  

c o n s i s t e n t  w i t h  t h i s  C o u r t ' s  o p i n i o n ,  

a t t a c h i n g  t h e r e t o  as  E x h i b i t  A  a  r e v i s e d  a n d  

m o d i f i e d  t r a n s c r i p t  of  t h e  o p i n i o n  as  r e a d  by  

t h e  C o u r t  t o d a y .   T h a n k  y o u .

                *    *    *    *   

  

  

   

 

  

 

 

  

  

 

  




