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for

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

The Judges of the Bankruptcy Court hereby adopt the attached
Affirmative Action Plan, effectiwve July 1, 1980, pursuant to the recom-
mendation of the Judicial Conference of the United States and its

resolution of March 5, 1980.
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. S AFFIRVATIVE ACTION PLAN

FOR

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

EUGENE F. O'CONNOR _
Equal Employment Opportunity. C_oordinator



II1.

Preamble

The Judicial Conference of the United States has

directed that each court adopt an affirmative Action Plan
in conformance with the national policy of providing equal
employment opportunity to all persons regardless of their

race, sex, color, national origin, religion, age, Or
handicap. Each court will promocte equal employment

opportunity through a program encompassing all facets of

personnel management including recruitment, hiring,

promotion, and advancement. This program, which will be
periodically evaluated, is not intended to modify or reduce
the gualification standards for employment in the Federal
courts as such standards have been approved by the Judicial

Conference of the United States.

Scope of Coverage

This Equal Employment Opportunity Program applies to

all court personnel including judges' staffs and court

officers and their staffs.

CIIX.

Organization

A. Implementatioh

The court shall implement the Equal Employment

Opportunity Program. On behalf of the court, the

Chief Judge will submit modifications in the plan for

circuit council approval.

B. Heads of Cqurt Support Units

<

The heads of each court support unit must ensure
_that all vacancies are publicly announced to attract

. candidates who represent the make-up of persons

available in the qualified labor market and all hiring

decisions are based solely on job-related factors.
They must also see that the skills, abilities and
potential of each employee are identified and

" developed to their fullest extent, and that all

employees are given equal opportunities for promotions

through cross-training, reassignments, job

restructuring, special assignments, and outside

job-related training. -
cC. Judges, Court Managers and Supervisors

Judges and designated court managers and

supervisors must apply equal employment opportunity

practices and policies in their work unit. This
includes giving each employee the opportunity to
demonstrate his or her skills and, where those

abilities exceed general performance standards, to be

recommended for personnel actions and awards
recognizing such achievements., It also requires

providing training programs which enable employees to

develop their job skills fully.



p. Egqual Enployment Opportunity Coordinator

The court will designate one person to be the Egual En-
_ployment Opportunity Coordinator. This person will be
responsible for collecting, analyzing, and consolidating the
statistical data and statements prepared by each court unit.
The Coordinator will then prepare an amnual report for the
Chief Judge and the Administrative Office describing the
court's achievements in providing equal emloyment Cppor-
tunities, identifying those areas in which inprovements are
needed, and explaining those factors inhibiting achievement of
equal enployment ooportunity chjectives, Based upon this
evaluation and reccrt, the Coordinator will recamend rodifi-
caticns in the plan to the court. The Coordinator will also
seck to informally resolve discrimination camplaints and will .
provide EEO information to the public.

IV. Personnel Practices
A, Recruitment

Each coart unit will seek cqualified applicants who reflect
the make-up of all such persons in the relevant labor market.
Each unit will also use every available means to pablicize
vacancies.

B, Hiring

Each court unit will make its hiring decisions strictly
upon an evaluation of a person's gualifications and
ability to perform the duties of the position satisfactorily.

C. Prcrrot.:.ons

Each court unit will pramote emloyees according to their
experience, training and demcnstrated ability to perform
- duties of a higher level. : '

D. Advancement

Each court unit will seek to imorove the skills and
: abilities of its emloyees through cross-training, Jjob
. » restructuring, assigrments, details and ocutside training.

E. Discrimination Carplaints

The court adopts the procedures for reéolvir}g discrimi-
nation complaints set forth in Appendix 1. .

V. Evaluaticns

l::adthrtmitwillprfpareabriefrq:ortforﬂxeﬁao
Oovordinator describing its efforts to provide equal amployment
opportunities in —



a) Recruitment. Each court will describe briefly
efforts made to bring a fair cross—-secticn of the pcol avail-~
able for the position into its applicant peol, including
1isting all employment sources used (e.g., state erploymant
offices, schools, and organizations, etc.). Each unit will
also explain the mechods it uses to publicize vacancies.

b) Hiring. Each court will identify where its recruit-
mens efforts resulted in the hiring of 2 cross-section of the
pool available and will, if nown, explalin those instances
where members of the cross-section did not accept employment
with the courts when it was. offered.

¢). Promotions. Each court unit will briefly describe
prcmotional opportunities which coccurred and will provide an
analysis of the distribution of pramotions, including a de-
scription Of those persons wno were prawoted tO SuUpervisory
positions.

d) Advancement, Each court unit will describe what -
effores were made to inprove the skills and abilities of
emplovees through cross-training, job restructuring, assign-
ments, details and curside training. This report will coopare
the race, sex, color, national origin, religion, age, and any
hancicap of the personnel involved.

In additicn, this evaluaticn should include infoomaticon on factors
inhibiting achievement of IEO cbjectives such as no vacancies,
minimal mebers of qualified applicants in the relevant labor
market, and all persons in the unit having recsived all relevant
training. This report will also include a breakdown according to
the race, sex, colar, national crigin, religion, age and handicap .
of the court's persaonnel involved on forms to be provided by the
Administrative Office of the United States Courts. The report will
cover perscnnel actions cccurring in the year ending June 30 and
will be sumitted to the EEO Coordinator by July 14 of. each vear.

Cbjectives

Each court unit will develop anmually its own cbjectives which
reflect those improvements needed in recruitment, hiring, pramw—
+ions, and advancement, and will prepare a specific plan for the
FEO Coordinator explaining how those cbjectives will pe achieved.

Annual Report

The EXD Coordinator will prepare for the court's approval an
annual report for the year ending June 30, consolidating the data

~and statoments received fram each court untit. The report will

include tables to be provided by the Administrative Office of the

‘United States Courts, cansolidating the information provided by
_each court unit. It will also describe instances where significant’



achicvoments were made in providing equal employment opportunities,
will identify areas where inprovements are nceded, and will explain
factors inhibiting achievement of equal employment opportunity )
objectives. Upecn approval of the court, this report will be =ub-
mitted by the Chief Judge to the Rdministrative Office of the
United States Courts bv August 1 of each year.



Appendix 1

Discrimination Complaint Procedures



I. Scope of Coverage

Ali applicants for court positions and all court persconnel may
seek timely redress of discriminatieon carplaints throcugh these
procedures. These procodures, however, are not intended to be a
replacement for the working relationship which nust exdst between
superviscrs and amployess nor are they intended to interfere in the
administrative processes of the courts.

Ir. bef initicn

A ¢iscrimination camlaint is any allegaticn that a person has
been denied exployment, proamotion, ©r advancem2at, OX has bean
affected in any other condition of employment, because of his or
her race, sex, color, naticmal origin, religion, age, Or handicap.
It does not include camplaints relating other dissatisfactions in a.
person’'s conditicns of enployment which are cormmonly Known as
grievances.

III. Rights cf Personnel . !

A, Resz2liation

Every camplainant has the right to be ifree fram retaliation,
coercicn, or interference because of filing a timely corplaint.

B. Repres entaticn

Every camlainant and every person against whamn a camplaing
has been filed has the right to be represented by a persom of his
her choice if such person is available. Any representative.
who is a court employee may accept such responsinilities if it
will not interfere with his or her court duties.

C. Notice
fvery person against whem a camplaint has been timely filed
- has the right to have notice of the charges filed against him
-or her. All persons have the right to reascnable notice of any
hearing conducted on a carplaint.

D. Preparation

All court employees involved in a complaint procedure may
use a reasonable amount of official time to prepare thelr case
so long as it does not interfere with the perfommance of their
court duties. . : :



IV, Proceddre.s

A-_

cC.

Initiation of a Camlaint

tive, may £

Any applicant or any court employee, or his or her representa-

lz a timely discrimination complaint with the EEO

.‘."
£

Coordinator. The carplaint must be in writing and must allege
all relevant facts constitu t_mg the basis of such carplaint.

Infc;rmal Procadures

Upcn receipt of a cooplaint, the EZO Coordinator will:

1. Make any investigation into the matter which he
: 6r she deems necessary:;

2,  Consult with the involved parties anid seek an
informal resoluticn of the prablem; and

3. Prepare a repart identifying the issues,
describing his or her findings, explaining what
resoluticn, if any, was achieved, and defining
what corrective actioms, if any, will be under-
taken.,

Formal Procsdures

.lo

LY

Filirg

bt

If either the complainant or the person against wham the
camplaint has been filed abjects to the findings of the EEOD Coordlnatv
such person may file a written request with the Chief

Judge or a designee to have the matter reviewed.
Review

Upcon receipt of a request to review the finﬂi_ngs- of the |

EEQO Coordinator, the Chief Judge or designee will:

a., Conduct any additicnal investigation which he or she
deems necessary:;

b. Determine whether to interview the parties;

c. Determine whether to hold a formal heari:.:g into the
matter; and

d. - Issue a final decision on the merits if it is found
that no interviews or hearings are necessary.



3. Hearing

Tf the Chief Judge or designee finds that a hearing is
necessary, all parties.will be notified of such acticn. A%
the hearing, each party will have the right to representatien,
to present evidence on his or her behalf, and to cross—eMarine
sdverse witnesses, The Chief Judge or a designes will issue a
final decision on the merits based upon his or her findings,

D, D2adlines

3. All camlaints mst be filed within 15 days calendar
days of a particular act or occurrence or within 15 calendar
days oI becoming aware of the act or occurrence. No late
filing will be azccepted unless good cause is presented to the
EEQ Cezrdinator.

5. The EEO Coordinator will prepare his or her reporc
within 20 days after consultation with the involved parties.

2. All.reguests' for review of the EEO Coordinatcr's
findings must be submitted within 5 cays after receipt o the
report. . :

4. The Chief Judge or designee will issue his cr her
£inal decision within 45 days after receipt of the reguest if
no haaring is held. :

5. The Chief Judge or designes will issue his or her
final decision within 30 days after the close of a hearing.

6. The Chief Judge may extend any deadline for good
cause. . ,

Records

All papers, files, and reports will be filed with the EEO
Coordinator at the conclusion of any informal or formal proceeding
into a carplaint. NO papers, files, or reports relating to a
carplaint will be filed in any employee's persomnel folder.

Report : L | .

The }:ED Coordinator will prepare an annual report, for the
year ending June 30, indicating:

1. The number of carplaints initiated;

2. Tne types of carplaints initiated according to race,
sex, color, naticnal arigin, religicn, age or handi-
cap;



...t‘.-

3. The number of complaints resolved informally;

4, The number of complaints resolved formally without
a nearing; and )

5. The number of complaints resolved formally with a
hearing.

(The foregeing information will not identlfy the names
~of the parties invelved)

This report will remain in the court and will be made available
for examinaticn.

lotice

Copies cf these procedures shall be given to all employees and,
upon request, ro members of the public.



