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EMPLOYMENT DISPUTE RESOLUTION (EDR) PLAN 

1. Introduction

The US Bankruptcy Court for the Southern District of New York (SDNY) is committed to a workplace 

of respect, civility, fairness, tolerance, and dignity, free of disc1imination and harassment. These values 

are essential to the Judiciary, which holds its Judges and Employees to the highest standards. All Judges 

and Employees are expected to treat each other accordingly. 

This Plan provides options for the repo11ing and resolution of allegations of wrongful conduct 

(discrimination, sexual, racial, or other discriminatory harassment, abusive conduct, and retaliation) in 

the workplace. Early action is the best way to maintain a safe work environment. All Judges and 

Employees have a responsibility to promote workplace civility, prevent harassment or abusive conduct, 

and to take appropriate action upon receipt of reliable information indicating a likelihood of wrongful 

conduct under this Plan. See Code of Conduct for Judicial Employees, Canon 3(C). 

This Plan applies to all Judges, cu1Tent and forn1er Employees (including all law clerks; chambers 

Employees; paid and unpaid interns, externs, and other volunteers and applicants for employment who 

have been interviewed. The following persons cannot seek relief under this Plan: Judges, applicants for 

judicial appointment, volunteer mediators, and any other non-Employees not specified above. This Plan 

supersedes all previous versions of the Employment Dispute Resolution Plan previously adopted by this 

court prior to the effective date of this Plan. 

2. Wrongful Conduct

A. This Plan prohibits wrongful conduct that occurs during the period of employment or the

interview process (for an applicant). Wrongful conduct includes:
• discrimination;
• sexual, racial, and other discriminatory harassment;
• abusive conduct; and
• retaliation (including retaliation as described in the Whistleblower Protection

Provision in Guide to Judiciary Policv. Vol. 12. § 220.10.20(c)).

Wrongful conduct can be verbal, non-verbal, physical, or non-physical. 

Wrongful conduct also includes conduct that would violate the following employment 

laws and policy, as applied to the Judiciary by Judicial Conference policy: 

• Title VII, Civil Rights Act of 1964;
• Age Discrimination in Employment Act of 1967;
• Americans with Disabilities Act of 1990 and the Rehabilitation Act of 1973;
• Family and Medical Leave Act of 1993;
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• Unifom1ed Services Employment and Reemployment Rights Act of 1994;
• Whistleblower Protection Provision (Guide, Vol. 12, § 220.10.20(c));
• Worker Adjustment and Retraining Notification Act;
• Occupational Safety and Health Act; and
• The Employee Polygraph Protection Act of 1988.

See Guide, Vol. 12, Ch. 2. 

B. Discrimination is an adverse employment action that materially affects the terms,

conditions, or privileges of employment (such as hiring, firing, failing to promote, or a

significant change in benefits) based on the following Protected Categories: race, color, sex,

gender, gender identity, pregnancy, sexual orientation, religion, national origin, age ( 40 years

and over), or disability.

C. Discriminatory harassment occurs when a workplace is permeated with discriminatory

intimidation, ridicule, and insult that is sufficiently severe or pervasive to alter the conditions

of the employment and create an abusive working environment. Discriminatory harassment

includes sexual harassment.

Examples of conduct that may give rise to discriminatory harassment: racial slurs; 

derogatory comments about a person's ethnicity, culture, or foreign accent; or jokes about a 

person's age, disability, or sexual orientation. 

Examples of conduct that may give rise to sexual harassment: suggestive or obscene notes, 

emails, text messages, or other types of communications; sexually degrading comments; 

display of sexually suggestive objects or images; unwelcome or inappropriate touching or 

physical contact; unwelcome sexual advances or propositions; inappropriate remarks of a 

sexual nature or about physical appearance; or employment action affected by submission to, 

or rejection of, sexual advances. 

D. Abusive Conduct is a pattern of demonstrably egregious and hostile conduct not based

on a Protected Category that unreasonably interferes with an Employee's work and creates an

abusive working environment. Abusive conduct is threatening, oppressive, or intimidating.

Abusive conduct does not include communications and actions reasonably related to 

performance management, including but not limited to: instruction, corrective criticism, and 

evaluation; performance improvement Plans; duty assignments and changes to duty 

assigmnents; office organization; progressive discipline; and adverse action. 

E. Retaliation is a materially adverse action taken against an Employee for reporting
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1 Back Pay Act. Remedies under the Back Pay Act, including attorney's fees, may be ordered only when the statutory 

criteria of the Back Pay Act are satisfied, which include: (I) a finding of an unjustified or unwarranted personnel action; 
(2) by an appropriate authority; (3) which resulted in the withdrawal or reduction of all or part of the Employee's pay,
allowances, or differentials. An order of back pay is subject to review and approval by the Director of the Administrative
Office of the United States Cow-ts. See 5 U.S.C. § 5596(b)(1) and Guide. Vol. 12. § 690.

2 The issue in an EDR Complaint is whether the Employing Office is responsible for the alleged conduct; it is not an action 

against any individual. The Presiding Judicial Officer lacks authority to impose disciplinaiy or similar action against an 
individual. When there has been a finding of wrongful conduct in an EDR proceeding, an appointing official, or official 

with delegated authority, should separately assess whether further action, in accordance with any applicable policies and 
procedures, is necessary to correct and prevent wrongful conduct and promote appropriate workplace behavior, such as: 

• requiring counseling or training;

• ordering no contact with the Complainant;

• reassigning or transferring an Employee;

• reprimanding the Employee who engaged in wrongful conduct;

• issuing a suspension, probation, or demotion of the Employee who engaged in wrongful conduct; and/or

• terminating employment for the Employee who engaged in wrongful conduct.

5. Court Office Obligations

1. To ensure that Employees are aware of the options provided by this Plan, and that the
Plan is effectively implemented, the Court must adhere to the following:

a. EDR Coordinators. The Chief Judge has designated Christine Azzaro and Tammi

Hellwig as the EDR Coordinators for the Court. This Court may use an

EDR Coordinator from another Court if necessary, with the approval of the appropriate

Chief Judge. An Employee may choose the EDR Coordinator with whom he or she

wishes to seek Informal Advice, request Assisted Resolution, or file a Complaint under

this EDR Plan.

Note: An EDR Coordinator must be an Employee who is not a CUE. A Judge may not be 

an EDR Coordinator. All EDR Coordinators must be trained and certified as set forth in the 

EDR Interpretive Guide and Handbook. 

b. Records. At the conclusion of informal or formal proceedings under this Plan, all

papers, files, and reports will be filed with the EDR Coordinator. No papers, files, or

reports relating to an EDR matter will be filed in any Employee's personnel folder, except
as necessary to implement an official personnel action.

c. Advising Employees of their Rights. This court will:

•

• 

post on the internal homepage, a direct link labeled "Your Employee Rights and

How to Report Wrongful Conduct," to:

the EDR Plan with all Appendices and relevant contact information;
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APPENDIX I 

DEFINITIONS 

Court: The Court (Bankruptcy Courts) or any Court created by an Act of Congress in a 
territory that is invested with any jurisdiction of a District Court of the United States in which 
the Employing Office that would be responsible for ordering redress, correction, or abatement 
of a violation of rights under this EDR Plan is located. 

EDR Coordinator: Christine Azzaro and Tammi Hellwig have been designated by the Chief
Judge to coordinate all the Options for Resolution provided for in this Plan. The EDR 
Coordinators provide confidential advice and guidance if an Employee seeks Informal Advice; 
coordinates the Assisted Resolution process, including any necessary investigation; accepts 
Complaints under this Plan for filing; and assists the Presiding Judicial Officer in the 
Complaint proceeding, as directed. The EDR Coordinators maintain and preserve all 
Court files pertaining to matters initiated and processed under this EDR Plan. The EDR 
Coordinators assists I the Court in meeting its obligations under this Plan to train and advise 
employees of their rights under this Plan, and to post the Plan as directed. 
Employee: All employees of a Court. This includes Court Unit Executives and their staffs; 
judicial assistants and other chambers employees, law clerks, court reporters appointed by a 
Court, and paid and unpaid interns, extems and other volunteer employees. 

Employing Office/Respondent: The office of the Court that is responsible for providing any 

appropriate remedy. The Court is the Employing Office of Judges and chambers 7mployees.

Judge: A United States bankruptcy judge or a judge of any Court created by an Act of 
Congress in a territory that is invested with any jurisdiction of a district court of the United 
States. 

Office of Judicial Integrity: The office of the Administrative Office of the United States Courts 
staffed to provide advice and guidance to Employees nationwide about workplace conduct 
issues, including sexual, racial, and other discriminatory harassment, abusive conduct and other 
wrongful conduct. Contact information for the Office of Judicial Integrity can be found on JNet 
and on uscourts.gov. 

Parties: The Employing Office and the Employee who has filed a request for Assisted 
Resolution or a Formal Complaint. 

Protected Category: Race, color, sex, gender, gender identity, pregnancy, sexual orientation, 
religion, national origin, age ( 40 years and over), or disability. 

Court Unit Executive (CUE): Clerk of Court. 
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REQUEST FOR ASSISTED RESOLUTION 

APPENDIX 2 

*USE OF ASSISTED RESOLUTION DOES NOT EXTEND THE 180-DA Y
DEADLINE TO FILE A FORMAL COMPLAINT UNLESS THE DEADLINE IS 

EXTENDED UNDER THE EDR PLAN. 

Submitted under the Procedures of the NYSB Employment Dispute Resolution Plan 

Court: 
-----------------------------

Full name of person submitting the form: ________________ _ 

Your mailing address: ______________________ _

Your email address: 
------------------------

Your phone nurnber(s): ______________________ _ 

Office in which you are employed or applied to: _____________ _ 

Name and address of Employing Office from which you seek assistance (if the matter 
involves a judge or chambers employee, the Employing Office is the Court):

Your job title/job title applied for: __________________ _ 

Date of interview (for interviewed applicants only): ____________ _

Date(s) of alleged incident(s) for which you seek Assisted Resolution: 

Summary of the actions or occurrences for which you seek Assisted Resolution (attach 
additional pages as needed): 
















