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CECELIA G.MORRIS
UNITED STATESBANKRUPTCY JUDGE

In recent months, this Court has received arash of amilar pro-se pleadingsfrom
gpparently unrelated debtors. Normally received in opposition to either a secured
creditor' s motion for relief from the automatic stay for non-payment of mortgage arrears
or the chapter 13 trustee’ s motion to dismiss the case, these objections have severd
things in common:

- Theobjectionsrarely, if ever, address the specific dlegations contained in the
moation. The objections normdly atogether ignore crucid alegations such as
failure to make podt- petition mortgage payments.

- Theobjections contain many irrdevant and fase or inaccurate factud and
legd arguments.

- The objections contain numerous identical sentences or paragraphs
(sometimes including the same typographica errors), and the copied
datements are usualy combetive and hysterical in tone.

- The objections contain unfounded accusations against the Court or the movant
and/or movant’s counsd. For example, the Court has been accused of “rubber
stamping” broad, vague and uncongtitutiona orders; and counsel have been
accused of lying and deserving to be sanctioned. The facts upon which these
accusations are founded are rarely provided, or €lse are demonstrably fase.

- Findly, having submitted these objections, none of the debtors have appeared
in court at their scheduled hearings.

The Court has come to refer to these types of pleadings as “copycat” or “Internet-
compiled” pleadings, because the debtors do not appear to understand their own request
for rdlief, much of which is both factudly and legdly ingpplicable to their cases. Rether
than a coherent response to the alegations st forth in the motion, these pleadings are
more like a collection of spurious objections or an intentiond attempt at disnformation

and ddlay.



In re Diane Keefer, No. 04-30304, dip op. (Bankr. S.D.N.Y ., February 10, 2005)
(ECF Docket No. 8), Judge Burton R. Lifland* overruled similar objections contained in
that debtor’s opposition to relief from the automatic stay. By addressng two additiona
“Internet-compiled” objections, this decison isafurther attempt to address the problems
created by these objections and bring attention to what this Court identifies as a pattern of

abuse of the bankruptcy system.

BACKGROUND FACTS
During separate hearings on May 17, 2005, the Court granted motions by (1)

Citifinancid Mortgage Company (“Citifinancid™), terminating the stay in the case of

Lynn Lord (05-30066) with prejudice and aso awarding in rem relief; and (2) Charter
One Bank, Nationad Association (“Charter One’), terminating the Say in the case of Lisa
Sdlings (05-30090) with prgudice, but denying the request for in remrdief. In both
cases, the Court denied the movant’ s request for waiver of the 10-day stay contained in
Fed. R. Bankr. P. 4001(a)(3). Before turning to the specifics of each lift-stay motion and
the opposition thereto, the Court will set forth afew common background facts.

Both debtors filed skeletd petitions (missing dl schedules, the statement of
financid affairs and the chapter 13 plan) and listed a Single secured creditor in the
creditor matrix. Lord filed her petition on March 8, 2005 and listed Citifinancia in her
creditor matrix; Stalingsfiled on March 28, 2005 and listed only Charter One. Both
debtors signed page two of the petition, swearing under pendty of perjury that the
information provided was true and correct; yet neither debtor listed any “Prior
Bankruptcy Case Filed Within Last 6 Years’ on the second page of the petition. Lord

filed a prior, joint chapter 13 case with Robert Lord on January 30, 2001 (Case No. 01-

! Sitting in the Poughkeepsie Division.



35188); Stalings has filed four prior chapter 13 cases (Case No. 02-30180, filed March
19, 2003 and dismissed June 10, 2003; Case No. 02-30131, filed June 9, 2003 and
dismissed July 31, 2003; Case No. 03-30251, filed October 14, 2003 and dismissed July
13, 2004; and Case No. 04-30234, filed September 27, 2004 and dismissed January 5,
2005).

After the chapter 13 trustee moved to dismiss the cases, both debtors untimely
filed their schedules, statement of financid affairs, and chapter 13 plan. Both debtors
listed a single creditor, which was the same secured creditor listed on the creditor matrix.
In her chapter 13 plan, Lord acknowledges pre-petition mortgage arrears of $60,000 to
Citifinancid and proposed to repay the arrears (with 1% interest) through 60 monthly
payments of $1,000, in addition to regular monthly payments outside the plan of $1,200.
Stdlings chapter 13 plan acknowledges pre-petition mortgage arrears of $21,000 to
Charter One and proposed to repay the arrears (with 1% interest) through 60 monthly
payments of $300 (atota of only $18,000), in addition to regular monthly payments
outside the plan of $980.

In the afternoon of May 17, 2005, the Court granted the chapter 13 trustee’s
motions to dismiss both cases for falure to make plan payments and failure to provide
requested documentation to the chapter 13 trustee. In addition, Lord’s case was
dismissed due to her failure to appear and be examined at the meeting of creditors

required by 11 U.S.C. § 341.2

Lynn Lord
According to Schedule A to Lord' s petition, she owns a one-family home a 7

Barnett Road in Monroe, New York. Thehomeisvaued in Lord's petition at $340,000

2 Stallings' case was dismissed prior to the meeting of creditors scheduled in her case.
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and subject to the lien of Citifinancid. Lord acknowledges Citifinancid’s 1987 Firgt
Mortgage’ in the amount of $220,000 in Schedule D to her petition, and she does not
contend that the debt is contingent, liquidated or disputed.

On April 19, 2005, Citifinancid moved for relief from the automatic Say,
claming that relief was judtified due to Lord' s failure to make contractuad mortgage
payments post- petition, and that non-payment congtitutes “cause’ to lift the stay under 11
U.S.C. §362(d)(1). Citifinancid aso dleges that “the mortgage loan is contractudly due
for the October 3, 2001 monthly mortgage payment.” Application of Citifinancid, 12
(ECF Docket No. 6). Citifinancid aso clamsthat it has been forced to pay red estate
taxes and hazard insurance on the real property that has not been paid by the Debtor.
Citifinancid dso filed aproof of daim in Lord’s case on March 21, 2005, showing pre-
petition arrears of $119,382.05, including 42 months of unpaid principa and interest
payments totaing $48,788.76. Desiring to commence foreclosure proceedings,
Citifinancid requested rdlief from the automatic stay with prejudice for 180 days,
induding in remrelief and waiver of the 10-day stay in Fed. R. Bankr. P. 4001(a)(3).

Lord’ s unsworn and unsigned objection is captioned “OBJECTION &
CERTIFICATION TO STRIKE ALL CREDITOR'S MOTIONS FOR RELIEF ASTOO
BROAD, TOO VAGUE, and AGAINST THE 14™" AMENDMENT ASTO
UNKNOWN, UNSERVED DEBTORS and ASSIGNS, WHO ARE UNREPRESTED
[SIC] AND WE [SIC] DO NOT KNOW WHO THEY ARE.” (ECF Docket No. 15;
hereafter, the“Lord Opp.”) The opposition begins with the following statement:

Asanation, we pay agreet ded of lip service to the phrase “Equd

Justice Under Law”. Itisan ided engraved over the entrance to the

Supreme Court. Most people, however, like the aleged creditor’ s lawyer,
have not been to the Supreme Court. All too often, what they “know



about jugtice’ and “due process’ iswhat is played out around them daily

in Federd Court when Federd Judge s[sic] “rubber-stamp” broad, vague,
uncongtitutional perspective [Sc] relief orders againg other unknown,
unnoticed, unrepresented debtors, and what is seen daily is againgt this
ided and corrupts the integrity of our congtitutiona system of laws.

Lord Opp., unnumbered page 1 (quotations not attributed in origind).

After Judge Lifland’ sdecigon lifting the say in Keefer, Keefer filed a“NOTICE
OF MOTION and CERTIFICATION TO RECONSIDER and TO STRIKE ALL
CREDITOR' SMOTIONS FOR RELIEF GRANTED BY THIS COURT ASTOO
BROAD, TOO VAGUE, & AGAINST THE 14" AMENDMENT ASTO OTHER
FUTURE DEBTORS & ASSIGNS, OR TO CREDITORS AND ASSIGNS, SINCE WE
[SIC] DO NOT KNOW WHO THEY ARE and ALLOW DEBTOR HER CHAPTER 13
CASE WITHOUT DISMISSAL SINCE CREDITOR HASFAILED TO FILE A PROOF
OF CLAIM” (No. 04-30304, ECF Docket No. 11; hereafter, the “ Keefer
Reconsideration”®). The Keefer Reconsideration also opens with the identical statement:

Asanation, we pay agreat ded of lip service to the phrase “Equa Justice

Under Law”. Itisanided engraved over the entrance to the Supreme

Court. Most people, however, like the dleged creditor’ s lawyer, have not

been to the Supreme Court. All to often, what they “know about justice”

and “due process’ iswhat is played out around them daily in Federd

Court when Federa Judge' s [sic] “rubber-stamp” broad, vague,

unconditutiona perspective [Sc] relief orders againg other unknown,

unnoticed, unrepresented debtors, and what is seen daily is againgt this

ided and corrupts the integrity of our condtitutional system of laws.
Keefer Recond deration, unnumbered page 2 (quotations not attributed in origind).

Lord next accuses Citifinancid’s counsd of making: “outlandish, danders [dc],

dishonest, fse satements in his certification againgt me and dthough the dleged

creditor’s lawyer istaking my ‘firgt filing' which does not congtitute ‘ bad fath’ astoo

3 The Keefer Reconsideration was denied by this Court by memorandum endorsement dated March

15, 2005 (ECF Docket No. 13).



persond, | can certainly appreciate the frugtration of the creditor’ s lawyer.” Lord Opp.,
3 (quotations not attributed in origina). Theidentica sentence was contained in
unnumbered pages 3 and 4 of the Keefer Reconsderation. Lord protests that thisis her
firg filing and that “[d]ll filings have been in ‘good faith’; however, creditor does not act
in good faith in accepting my proposals and plans for effective reorganization of debts as
alowed under H.U.D. Code and regulation. Lord Opp., 1] 3 (citations omitted*). Again,
this statement and the Statutory citations were quoted verbatim in the Keefer
Recongderation, 1 3. Lord aso gpparently objects to the request for in rem rdief which
could bind others with an interest in the property because:

| do not control their actions any more than | control the sun coming up in

the morning or going down in the night. My name isthe only one on this

petition and the creditor, or the court, does not have jurisdiction over other

unrepresent [Sic] debtors until they file a bankruptcy petition as per the

14th Amendment.
Lord Opp., 14. The Keefer Recondderation contains the same phrases and typos, word-
for-word, in paragraph 4 to her motion. Lord aso protests that “the alleged creditor must
fileaProof of Claim, under oath, otherwise, the alleged creditor does not have standing
or any right to be granted relief . . . .” Lord dso damsthat Citifinancid:

does not own, hold, or possess a copy of the origina mortgage contract

because the dleged creditor is “merdly only a servicer of thelaon” [dic]

and is not the “true owner, holder or possessor” in due course of the

origind mortgage contract and my contract states that, only the “true

owner of the origind note can collect payments’
Lord Opp., 117 (quotations not attributed in original). The Kesfer Reconsderation
includes the same statement at 17, including the same misspelling of the word “loan.”

Lord also objects that “the only evidence againgt me is the bank’s lawyers[sic]

4 Debtor refersto 44 U.S.C. 88 1507 and 1510, which deal with publication and codification of
certain documents (e.g., proclamations and executive orders and documents required to be published by
Congress) in the Federal Register.



statements ‘ not under oath’.” Lord Opp., 11; compare theidentica language in the
Keefer Reconsderation, f111. Lord aso clamsthat Citifinancia hasfaled to provide the
notice required by the Fair Debt Collection Practices Act, 15 U.S.C. 8 1601 et seg. and
clamsthat the “ creditor has not followed dl the legdly binding H.U.D. regulation
concerning servicing of such mortgage and these actions alone would bar the creditor by
principle of fair play and unclean hands doctrine from gaining rdlief sought.” Lord Opp.,
118. Keefer made identica claims at paragraph 18 of the Keefer Reconsideration.
Lord's opposition concludes:

Thisaction by the Creditor istotaly unfair, premature and biased againg a
Debtor and is void of any elements of “justice and equd treatment”; this
Debtor’sonly snisto file a petition to protect his only house, and
property, while the Creditor has “overcharged” me, and my family.
Creditor has faled to accept monthly payments in the past; Creditor has
faled to tak, or to settle dl of theissues of dispute to the present time as
required under H.U.D. Regulations.

Lord Opp., unnumbered page 8 (quotations not attributed in origind). The Keefer
Reconsideration contains the identical statement at unnumbered page 10.

Asde from the fact that Lord has falled to document any of her dlegations, Lord
makes severd statements that are obvioudy fase, based on asmple review of the docket

shest:

- In spite of her many protests that the ingtant caseis her only filing and “only
an,” Lord filed ajoint petition in 2001 with Robert Lord, the other obligor on
the note and mortgage. Robert Lord filed four additional chapter 13 petitions
in 2003 and 2004, with the last case being dismissed with prgudice for one
year on January 21, 2005.

- Lord damsthat Citifinancid iswithout Sanding to seek relief from the stay
until it hasfiled aproof of clam. Keefer's oppostion to the lift-stay motion
clamed: “This Court lacks subject matter jurisdiction until there is a proper
Proof of Claim filed by atrue creditor who ‘owns, holds, or possesses the
origina mortgage note with my origind sgnatureoniit’.” No. 04-30304,
Docket No. 7 a 2. Asdiscussed below, nothing in the Bankruptcy Code
requires a secured creditor to file a proof of clam before it can request relief
from the automatic stay. However, Lord isincorrect for another reason:
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Citifinandd did file aproof of claim prior to seeking relief from the
automeatic stay.

- TheDebtor dlamsthat Citifinancia has not submitted statements under oath
and has no evidence againgt her. As part of its motion for relief from Say,
Citifinancid filed a sworn affidavit from an officer who clamsto have
persona knowledge of the facts, plus copies of the note and mortgage. It must
aso be noted that Lord’ s own opposition is unsworn, entirely undocumented,
and actualy admits many of the dlegations made by Citifinancial. Also,
Lord's petition and schedules (which she has sworn are true and correct)
acknowledge Citifinancid as a secured creditor. Moreover, inLord's
oppostion to relief from gtay by Citifinancid in Lord’s prior bankruptcy case,
the debtors stated that they “admit to the Citifinancid Mortgage Company
having afirg lien upon the premises known as an by [Sic] 7 Barnett Road
East, Monroe, New Y ork, 10950, which premises comprise the principal
residence of the Debtors.” See “Attorneys Affirmation in Oppossition [Sc] to
the Motion for Relief of the Stay,” Case No. 01-35188 (ECF Docket No. 7).

- Although Lord protests thet Citifinancid “is‘merely only a servicer of the
laon’ [dic] in due course of the original mortgage contract . . .”, Debtor
acknowledges Citifinancia as a secured creditor with an interest in her red
property on Schedule D to the petition.

- Lord dso dams “my contract states that, only the ‘true owner of the origind
note can collect payments.” The Court has reviewed and read the note and
mortgage submitted as exhibits to Citifinancid’s motion for relief from the
gtay, and no such provision is contained therein.

- Findly, dthough Lord asserts a numerous places that the loan is guaranteed
by the United States Department of Housing and Urban Development, thereis
no such indication in the loan documents provided by Citifinancid, and
Debtor has not listed H.U.D. as a co-debtor or guarantor in Schedule H to her
petition. In the Keefer case, the debtor adso insnuated that the mortgagee
“must comply with legdly binding HUD laws and regulations asto
information concerning servicing of such mortgages, or lenders would be
barred by principles of fair play and by unclean hands doctrine from gaining
relief sought . . . .” No. 04-30304, Docket No. 7 a 7. Compare Lord’s
gatement, that failure to comply with H.U.D. regulations “would bar the
creditor by principle of fair play and unclean hands doctrine from gaining
relief sought”. Lord Opp., Y18.

Although Lord daims that “there is more than enough equity in the property to
protect the creditor and the creditor knows that the loan is guaranteed under H.U.D.,” the
fact that equity exigts in the property does not relieve a debtor of the obligation to make

contractual mortgage payments to a secured creditor. See, e.g., In re Balco Equities, Ltd.,



312 B.R. 734, 753 (Bankr. SD.N.Y. 2004) (equity cushion does not provide adequate
protection where debtor does not demondtrate a Sincere desire to reorganize). Lord never
disputes — and therefore admits — Citifinancid’s main dlegation, which isthat Lord has
failed to make post- petition mortgage payments and has failed to make any mortgage
payments for nearly four years. Lord never offers to make adequate protection payments.
In her opposition, at paragraph 16, Lord states that “under the code | can hold my
paymentsin escrow as alowed by law until a Proof of Claim under oath isfiled to
determine a‘legd’ Creditor with anding.” Theidentica legd argument isaso madein
paragraph 16 of the Keefer Reconsideration. Lord does not claim or provide any
documentation that she has escrowed such payments. Her assertion that the Bankruptcy
Code permits a debtor to escrow payments until a proof of claim has been filed is pure
fantasy — no such provision exists. To the contrary, Bankruptcy Code Sections 361, 362
and 363 require a debtor to provide adequate protection to secured creditors.

Lord did not appear a the hearing scheduled to consider relief from the autometic
day. After congdering Citifinancid’s motion and determining that Citifinancid had
made a prima facie case, the Court overruled Lord’ s opposition and determined that
“cause’ existed to grant relief from the automatic stay. Bankruptcy Code Section 362(d)
datesin relevant part that:

(d) On request of a party in interest and after notice and a hearing, the

court shal grant relief from the stay provided under subsection (a) of this

section, such as by terminating, annulling, modifying, or conditioning
such stay—

(1) for cause, including the lack of adequate protection of an interest in
property of such party ininterest].]

Moreover, Section 362(g) states:.
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(9) In any hearing under subsection (d) or (€) of this section concerning
relief from the stay of any act under subsection (@) of this section—

(1) the party requesting such relief has the burden of proof on theissue
of the debtor’s equity in property; and

2 _the party opposing such rdief has the burden of proof on al other
issues.

Citifinancia has demongtrated cause for relief from the automeatic stay, based upon the
undisputed dlegation that Lord is not making post-petition mortgage payments. The
Court is a0 persuaded that Citifinancia is not adequately protected based upon the fact
that Lord has not made a mortgage payment to Citifinancid since 2001, combined with
the fact that Citifinancid isforced to advance its own funds to pay taxes and property
insurance.

The Court must now congder Citifinancia’ s request for relief from stay with
prejudice, and for in remrdief. Granting relief from the automatic stay “with prgudice’
isan award of prospective relief only asto the debtor in the event that the debtor refiles
within the prescribed period of time. By contrast, in rem relief is prospective relief that
will gpply to others who may file a petition and invoke the autometic stay as to the same
rea property.

First, based upon the history between Lynn Lord and Citifinancid, including the
debtor’s conduct in this case, relief from the stay with prgjudice is gppropriate. Lord has
provided no evidence of an intention to reorganize or cure the arrears owed to
Citifinancia. The Debtor’s entire case is a transparent attempt to delay foreclosure
proceedings, with no corresponding willingness to rehabilitate, and thisisthe very
essence of bad faith and abuse of the bankruptcy system. Lord's bad faith is underscored

by her apparently thoughtless submisson of irrdlevant and basdless pleadings that were
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copied or compiled from other oppostions, leveling serious accusations and legd
arguments that are inapplicable and entirely false.

Whether or not to grant relief in rem requires a separate, and broader anaysis than
the decison to grant relief with prgudice. Aninrem order isissuedin “...responseto
serid bankruptcy filings involving more than one debtor with acommon interest in
property that they seek to protect from state law foreclosure.” See In re Graham, 1998
WL 473051 at *2 (Bankr. E.D. Pa. Aug. 3, 1998). Theissuance of an in rem order raises
due process concerns, as the bankruptcy court’s determination will implicate the rights of
non-debtor third parties.

An Order affecting a non-debtor’ s interest in certain property may be

vaidly entered if the Court has persond jurisdiction over the non-debtor

or in rem jurisdiction (subject matter jurisdiction) over the

property...Courts have consstently found that in rem jurisdiction obtains

where a debtor shares a common ownership interest with the non-debtor in

the real property, such that the property becomes property of the estate

under Section 541 of the Code. By virtue of thisin rem jurisdiction,

courts have lifted the stay prospectively asto any future bankruptcy filing

by the debtor or any other party with an interest in the real property in

order to prevent abusve filings by co-ownersintended solely to delay

foreclosure on commonly held property.

In re Feldman, 309 B.R. 422, 428 (Bankr. E.D.N.Y. 2004)(citations omitted); see also In
rePrice, 304 B.R. 769, 773 (Bankr. N.D. Ohio 2004); In re Roeben, 294 B.R. 840, 846
(Bankr. E.D. Ark. 2003); In re Graham, supra a *2. Before granting in rem rdief, the
Court must scrutinize the record and determine that an abuse of the bankruptcy process

has occurred, through multiple filings made with the sole intention of frustrating

legitimate efforts of secured creditors to recover their collaterd. InrePrice, supra, a

773 (in remrelief gppropriate where Debtor and her husband had filed Six successve

bankruptcy cases for the sole purpose of delaying foreclosure sd€); In re Roeben, supra
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at 847 (in remisextraordinary relief appropriate where an abuse of the bankruptcy
process had occurred; Debtor and spouse had filed six successive proceedings to forestdl
foreclosure and thusin rem relief was warranted); In re Graham, supra, at *2 (record
must demondirate a clear pattern of an abuse of the bankruptcy process through multiple
filings with the sole purpose of frudrating the legitimate efforts of creditors to recover
their collaterd). In this case, the record demonstrates a clear pattern of tag-team filing.
Lynn Lord and Robert Lord filed ajoint chapter 13 petition in 2001; thereafter Robert
Lord filed four petitions. Lynn Lord filed this petition less than Sx weeks after Robert
Lord was barred from further filings. Taken together, these filings demondrate an
attempt by multiple, related debtors to abuse the bankruptcy process and frustrate the
legitimate efforts of the mortgagee. Under the circumstances, in rem rdief is necessary

in order to remedy this systematic abuse.

Lisa Stallings

In Schedule A to her petition, Stalings clams that she is the owner of redl
property located in Port Jervis, New York. In Schedule D to her petition, Stdlings
acknowledges that her redl property is subject to a*“first mortgage” dated July 14, 2000,
in the amount of $69,000, which isheld by Charter One. Charter Onefiled a proof of
clam dated April 22, 2005 which gates that the “ Principal Amount due at Default” is
$69,228.17, including total pre-petition arrears of $43,341.82. Thus, comparing the
Debtor’ s sworn schedules and Charter One' s proof of claim, there appears to be no

dispute that Charter One holds a security interest in Stalings' red property by virtue of a
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first mortgage in favor of Charter One. Moreover, Stallings and Charter One appear to be

subgtantialy in agreement as to the amount of the mortgage.

Charter One moved for rdief from the automatic stay on April 22, 2005, claming

that Stallings failed to make her May 2005 pogt- petition mortgage payment in the amount

of $1,074.82. Charter One dso sought relief from the stay with pregjudice, in rem reief,

and waiver of the 10-day stay in Bankruptcy Rule 4001(a)(3). To support itsclaim for

relief, Charter One aleged the following:

Stalings has failed to make any mortgage payments since August 2001.

Charter One commenced a foreclosure action in state court in January 2002
and obtained ajudgment of foreclosure and sde againgt Stalings property on
June 12, 2002.

A foreclosure sale was scheduled on August 29, 2002; however, Stalings
stayed the foreclosure sae by filing a chapter 13 petition (Case No. 02-30180)
on August 27, 2002. Thisfirst petition was dismissed on March 18, 2003,

A second foreclosure sale was scheduled for June 10, 2003; however,
Stdlings stayed the sdle by filing a second chapter 13 petition (Case No. 03
30131) on January 9, 2003. The second petition was dismissed on July 31,
2003.

A third foreclosure sale was scheduled for October 14, 2003; however,
Stdlings sayed the sdle by filing athird chapter 13 petition (Case No. 03-
30251) on the day of the scheduled sde. The third petition was dismissed on
July 13, 2004.

A fourth foreclosure sale was scheduled for September 28, 2004; however,
Sdlings gayed the sde by filing afourth chapter 13 petition (Case No. 04-
30234). The fourth petition was dismissed on January 5, 2005.

A fifth foreclosure sde was scheduled for March 29, 2005; however, Stalings
dayed the sde with thisfiling, her fifth in less than three years.

Charter One has submitted an affidavit executed by one of its bankruptcy
gpecidigs, swearing that Stalings * has not made a single mortgage payment
to the secured creditor throughout her five (5) Chapter 13 bankruptcy filings.”
Affidavit of Reba Mescher, 126.

In response to Charter One’s motion for relief from the stay, on May 13, 2005,

Stdlings submitted an unsworn and unsigned “OBJECTION TO VACATE THE
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AUTOMATIC STAY; MOTION TO SCHEDULE A PROOF OF CLAIM HEARING
SINCE ALLEGED CREDITOR DOES NOT HAVE STANDING IN COURT; COURT
LACKS SUBJECT MATTER JURISDICTION UNTIL THE ORIGINAL MORTGAGE
NOTE WITH MY ORIGINAL SIGNATURE ISPRODUCED INTO EVIDENCE and
PROOF OF CLAIM ISSIGNED [SIC] ALLEGED CREDITOR'SAGENT AND NOT
BY CREDITOR'SLAWYER" (ECF Docket No. 11; heregfter, “ Stalings Opp.”).

Smilar oppogition was submitted by Keefer to the lift-stay motion in her case and

captioned “OBJECTION TO VACATE THE AUTOMATIC STAY and MOTION TO
SCHEDULE A PROOF OF CLAIM HEARING SINCE ALLEGED CREDITOR DOES
NOT HAVE STANDING IN COURT and THIS COURT LACKS SUBJECT MATTER
JURISDICTION UNTIL THE ORIGINAL MORTGAGE NOTE ISPROEUCED INTO
EVIDENCE and PROOF OF CLAIM IS SIGNED” (No. 04-30304, ECF Docket No. 7,
hereafter, “Keefer Opp.”).

As discussed above, Stalings and Charter One are gpparently in agreement asto
the amount Stalings owes Charter One on the first mortgage. Nevertheless, the crux of
Salings argument in opposition is that Charter One has no standing to seek relief from
the stay because the proof of claim filed by Charter One was not signed under oath, and
thus this Court lacks subject matter jurisdiction “until there is a proper Proof of Clam
filed by atrue creditor who ‘owns holds, or possesses the origind mortgage note with my
origina ggnatureonit’.” Salings Op., 11 (quotations not attributed in origind).

Keefer' s opposition contained the same word-for-word argument, including the same
unattributed quotations in opposition to the mation for relief from Stay in that case.

Keefer Opp., page 6.

-15-



Like the debtor in Keefer, who failed to dispute substantive dlegations, Stalings
objection is, with one exception discussed below, “one of standing and subject matter

jurisdiction done’. In re Keefer, supra, a 6. For example, both Stallings and Keefer

date:

| want my hearing and | want my day in Court, otherwise, | am being
denid [sic] due process and equa treatment under the law(see the 14the
Amend. USCA) [sic]. | am the defendant, therefore | don't have to prove
anything under our condtitutiond system of laws, but the aleged plaintiff,
creditor, or movant has to prove everything to the satisfaction of this Court
and to me.

Stalings Op., 15; Keefer Opp., 15. Judge Lifland rejected Keefer’s arguments because,
asinthiscase

Debtor filed a bankruptcy petition with Schedule A annexed thereto in
which she gates, under oath, that sheisthe owner of the premises. The
Court takes judicia notice of Debtor’s ownership interest of the premises
on that basis. 11 U.S.C. 8 541(a)(1) defines property of the bankruptcy
edate as“dl legd or equitable interests of the debtor in property as of the
commencement of thecase...” 28 U.S.C. § 1334(e) further provides that
the didirict court in which a case under title 11 is commenced or pending
shdl have exdusvejurisdiction of al of the property, wherever located,
of the debtor as of the commencement of the case. All matters arising
under Title 11 have been referred to the bankruptcy court pursuant to the
standing order of reference to bankruptcy judges dated July 10, 1984
signed by acting Chief Judge Robert J. Ward. Thusthis Court has
jurisdiction over the debtor’ s bankruptcy filing and her property at 6 Old
Quaker Hill Road, Monroe, New Y ork pursuant to 28 U.S.C. 88 1334(a)
and (e); 28 U.S.C. 8 157(a) and the standing order of reference to
bankruptcy judges dated July 10, 1984 signed by acting Chief Judge
Robert J. Ward. Additionally, motions to terminate, annul or modify the
automatic stay are core proceedings under 28 U.S.C. 8 157(b)(2)(G).
Furthermore, a debtor submits to the bankruptcy court’ s jurisdiction by
filing apetition, see In re Tornheim, 181 B.R. 161, 167 (Bankr. SD.N.Y.
1995), and thus Debtor cannot argue that this Court does not have
jurisdiction over the property or her person.

-16 -



In re Keefer, supra, at 6-7. Stdlings has, of course, submitted to this Court’ s jurisdiction
with thefiling of her petition, and in her petition she has acknowledged under oath thet
Charter Oneisasecured creditor holding afirst-mortgage on her red property.

It bears repesting that a creditor’ s right to seek relief from the automatic stay isin
no way dependent upon or related to whether or not the creditor hasfiled or properly
executed a proof of clam. Moreover (dthough itsright to rdlief from stay isin no way
contingent on the observation), the Court finds no reason to believe that Charter One's
proof of claim does not comply with the requirements of 11 U.S.C. § 501, Bankruptcy
Rule 3001, or Officid Form 10.

Like Keefer and Lord, Stallings makes the same bogus, undocumented suggestion
that Charter One hasfailed to “comply with legdly binding HUD laws and regulations’
and that Charter One “would be barred by principles of fair play and by unclean hands
doctrine.. .. .” Stalings Opp., 113; see also Keefer Opp., 17; Lord Opp., 118.

Next, Stalings dams that Charter One's counsdl has “commited [dc] alieand
should be sanctioned for his dishonesty,” gpparently based upon Stallings own false
assartion that “al mortgage loans are guaranteed by the Federd Government either by the
Veterans Adminigration, Federa Housing Adminigtration, or Dept. of Housing & Urban
Development.” Salings Opp., 113. The most shocking thing about thiscdam isthat in the
same paragraph Stalings hersdf makes afase satement that contradicts a prior
gatement that Stallings made under oath:

| do not owe Charter One Bank, any money, debt, nor did | promise to pay
them which has my origind sgnature onit.

Id. Stalings has of course admitted in her sworn Schedule D thet she owes a debt to

Charter One.
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Like Lord, Stalings failed to appear at the scheduled hearing on the lift-stay
motion. Upon finding that Charter One had made a prima facie demonstration that
“caus?’ exiged for relief from the automatic stay pursuant to 11 U.S.C. 8§ 362(d)(1), the
Court lifted the stay.

Although Stalings has argued that she *[doesn't] have to prove anything under
our condtitutiona system of laws, but [Charter One] has to prove everything to the
satisfaction of this Court and to me,” Stalings Opp., 15, that is an incorrect statement of
the law. Asdiscussed above, pursuant to Bankruptcy Code Section 362(g), the party
opposing relief from the automatic stay has the burden of proof on most issues. Here,
Charter Onée's claim that the Debtor has failed to make post-petition payments was not
disputed by Stalings.

The Court dso found thet relief from the stay with prgjudice iswarranted in this
case as Sdlings serid bankruptey filings have stayed five foreclosure sdes. More
serioudy, Stdlingsfails to exhibit any effort to use the Bankruptcy Code to reorganize.
Sdlings mertiless oppostion to the lift-stay motion, containing false satements, is
further evidence of bad faith that entitles Charter One to reief from the stay with
prejudice.

Although Stalings' individud record of bankruptcy filings isworse than Lord's,
in remrelief is not gppropriate here because no showing was made that the red property
at issue has been the subject of a collaborative effort between Stalings and another
individual to frustrate Charter One' s foreclosure efforts. As such, there is no basis for the

Court to enter an order precluding future relief that may be sought by non-debtor third

parties.
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Conclusion

The foregoing sets forth the Court’ s reasoning for granting relief from the stay in
the above-captioned cases. Although Lord has suggested this Court is merdy “paying lip
sarvice’ to the United States Congtitution and rubber-stamping “broad, vague,
uncongtitutiona perspective [sic] relief orders’ it is these two debtors who have rubber-
stamped ingncere and meaningless opposition without reading or understanding what
they have argued.
Dated: Poughkeepsie, New Y ork

May 24, 2005 /9 CecdliaMorris

CECELIA G. MORRIS
UNITED STATES BANKRUPTCY JUDGE
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