UNITED STATES BANKRUPTCY COURT



SOUTHERN DISTRICT OF NEW YORK




-----------------------------------------------------------------X 
CASE NO.: 
In Re:



Debtor(s)



 

CHAPTER ____

.
-----------------------------------------------------------------------X

ORDER APPROVING LOAN MODIFICATION AGREEMENT


1.
The debtor(s), _______________________, have moved this Court pursuant to General Order #M-364 for an Order approving a trial period plan “ Trial Period Plan”)under the Home Affordable Modification Program (“HAMP”) dated ___________________(the “Application”), attached hereto as Exhibit “A,”  modifying the first mortgage held by __________________against the debtor’(s) residence located at ______________.


2.
All creditors, the chapter 13 trustee and all parties who have filed a notice of appearance in the case having been given proper notice, and no objections having been filed, and said loan modification is proper and in the best interest of the debtor(s) and the bankruptcy estate(s). 

3.
This Order approves the Trial Period Plan, which is not to be construed as a permanent loan modification offer, except as may be provided for by the guidelines and directives to participating mortgage servicers of the H AMPr established by the Department of the Treasury, to which _______________________ , is a signatory and pursuant to which this Trial Period Plan is being offered.  Any prospective permanent loan modification that is subsequently agreed to by the parties is also approved, whether or not terms of said modification differ from the terms of the Trial Period Plan.



4.
If not previously lifted or otherwise terminated, the automatic stay is hereby modified for the purpose of entering into the Trial Period Plan and any subsequent permanent loan modification agreement.

5.   Terms of the Trial Period Plan not detailed in this Stipulated Order are not void, voidable, or otherwise invalid merely because they are not set out herein.  To the extent that any portion of the instant stipulation varies from the terms of the proposed Trial Period Plan, the terms of the Trial Period Plan offer letter shall control.  To the extent that any portion of the instant stipulation omits any portion of the original note and mortgage, such omitted portions are still valid and enforceable and the terms of the original note and mortgage are not amended other than detailed in the Trial Period Plan offer letter, provided however, that nothing herein shall be interpreted or construed as a waiver of the debtor(s)’ discharge, or to reinstate or create personal liability under the note.

6.
Nothing in this Stipulated Order, the Trial Period Plan offer letter, or any accompanying documents shall be understood or construed to be a satisfaction or release, in whole or in part, of the original note and mortgage, provided however, that nothing herein shall be interpreted or construed as a waiver of the debtor’s discharge, or to reinstate or create personal liability under the note. 

NOW, on application of the debtor(s), it is hereby

ORDERED, that the debtor(s), are authorized to enter into the Loan Modification Agreement annexed hereto as Exhibit “A”;

ORDERED, that any claim timely filed by creditor against the debtor(s) and the debtor(s)’s estate in this case shall be amended so that arrears are listed as zero.

Dated: 






___________________, 2011









________________________









Hon. Cecelia G. Morris
